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E OF FRAUDS — An 
ient of employmeni for 
d of one year commenc:- 
er the date of the mak- 
the agreement is within 
itete of frauds. 

reement which by its 
ct to be performed 
year is within the 
frauds notwith- 
existance of an 
to terminate 


is n 
cne 
of 
the 
right 


ig 
tis 


cr 


—TRIAL —Objection to 
its not necessary to 
e a ground for appeal 
tule 3:51 where in the 
of the trial or on mo- 
or judgment the party 
praised the court of his 
ement with and object- 


the proposition charged. 
from an opinion by 
SJ.AD. rendered 
1952. Appellate Div 
Porter et als. For re- 
— David Friedenberg 
lants—John G. Thevos 
©. Richman, Jr., U. 8. 
ints appeal from a 
entered on a jury ver- 


nee 


ntiff is the assigne 
Irs. Tyrell. The recovery 


Ul 








damages for lleged 
an agreement whereby 
ts contracted to em- 
& Mrs. Tyrell. The 
were not for services 
but for the 

tion for the 

ortion of the ci 
ings obtained el: 

its assert 





harred by the 


rells testified that they 
loyed orally on June 2 
period of one } be- 

a later date when 
ts were to depart for 
‘a. Tyrell was also to 
and did perform some 
rior to the contemplat- 





ire. The breach charg 
12t defendants f 
agreed emplo} 
yrell, by reason y 
Geclined to continue 
that the agreem 
joint employment 
have found the 
and for the 
ypeal they are 





he 





ac 


S. 25:1-5 provides that 
nent which is not to be 
1 within one year 
cing thereof 
basis of an action un- 
in writing and signed 
arty charged therewith. 


™m 
ille 


AV 
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tneir 


} cat 
subdsequen 





is beyond 








d operation of Ru 
The -e I on which 
plaint ed and id recovery 
was for a years service not to 
be performed within one year 
I hen Within the bar of 
he statute. The claimed exis- 





ice of a right to terminate the 





agreement earlier cannot be a 
pertinent factor where the hold- 
er of the right has not exercised 
it but rather seeks to enforce 
the agreement unqualifiedly. Ad- 
ditionally, termination by the 
Tyrells within one year would 
not be performance of the con- 
tract within one year, as con- 
templated by the statute, but 


merely a termination of obliga- 
tions under the agreement. The 
reach of the statute is gauged by 
the full promise intended to be 
performed and not by eventu- 
alities other than fuil perform- 
ance which may defeat or excuse 
full performance. An agreement 
which by its terms is not to be 
performed within one year after 
its making is within the statute 
notwithstanding the existence of 
an option to terminate sooner. 
with 


tor 


without costs 
enter judgment 


Reversed 
direction to 
defendants. 
Union County Lawyers 
And Doctors To Hold 


Joint Meeting 

The Union County Bar Asso- 
ciation Activities Committee, 
headed by Harry Weltchek, has 
arranged joint meeting with 
the Union County Medical So- 
ciety for Wednesday, September 
17, 1952 at 9 p.m. in the cafeteria 
room of the Johnson & Johnson 
plant on Walnut Avenue, Cran- 
ford, N. J. The subject to be 
cussed will be “Chemical Tests of 
Intoxication.” 


a 


1j 
Oh 


Speaking on the medical as- 
pects of the subject will be Dr 
Willis B. Day and Dr. Sidney G 
Piness. 

Speaking on the legal aspects 
of the subject will be Henry W. 
Clement, Plainfield Magistrate 
and John F. Ryan, Trial Attorney. 





Tax Disc*:mination 
cins? Law vers Hit By 
A. 


ersiant 


ac 
wo wiiwaiwtias 





LOS ANGELES ‘ACCN')—Stev- 
ens Fargo nt of the Los 
Angeles Ba ‘riticized the 
appall discrimination” 
against 1: id other self- 
employed ssicnals in in- 

me tax pensions at a 
meeting Lawyers Club 


here, sayil the productive 
years of ie lawyer are few in 
number, an yrney should 
be permite set aside savings 


e 


Vv 











without tax 

“Attorneys undergo long 
schooling, serve long and ill- 
paid apprer é p, and when 
they achieve a lucrative practice, 
it lasts at most 10 to 15 years,” 
he declared 

Looking nembers of private 


) pointed out that 
xecutive may pro- 
ture through non- 

curity payments 


industry, Fars 
a business ¢ 
vide for his 

taxable social 





which are equaled by his em- 
ployer. Furthermore the inter- 
nal revenue bureau permits em- 
ployers to set up pension funds 
to which contributions are tax 
free in the year made. 

“We can't do these things as 
attorneys. If we set aside money 


taxes on it. This 
discrimination 


we have to pay 


is a very serious 
against the self-employed pro- 
fessional. When our productive 
years are cone, we are done.” 
The sveaker recommended 
support of the Keough-Reed bill 
pending in the house of repre- 
sentatives, which would permit 


contribute to pen- 
in the year 


attorneys 
sion funds tax free 








contributicns are made 

He sug it pension sys- 
tems be ministered by the 
State bar. Then at the time of 
retirement ttorney may take 
his savin ither in a lump sum 
or in inst: and pay taxes 
at that time 

“This type of program won't 
benefit older members of the 
bar too much, but it will help 
young law} We must give 
young professionals a chance to 
build up state, otherwise 
they have pe,” Fargo said. 

Blanketing rs under soc- 
ial security ypposed by the 
speaker. 





Rezori of the Committee on Improving the 
‘Administration of Criminal Justice 


Your Committee on Improvin 
the Administration of 


second report, supplementing it 
report su mitted 
1950 


in 


The Committee at that time| 


Criminal 
Justice respectfully submits this 


September 


I 
The Committee 
commendations 


made 
designed 


two re- 


to as- 


S|sist the courts in attaining cur- 
rency in the criminal calendaz 
;One dealt with the reciassifica- 


tion of certain relatively minor 


directed its attention to the|°ffenses to eliminate, where con- 
preblems it deemed to be of|Sttutionally possible, the re- 
paramount concern and made|@rements of indictment and 


several 
in it 


recemmendations which, 
Ss opinion would aid in the 


| jury trial. Much of this has since 
been accoinplished in the recent 
revision of Title 2 of the Revised 


solution of them. The purpose | — ae 
of the present report is to review Statutes. The Committee will 
the current situation obtaining| Welcome expressions of opinion 
in our courts and other public|from trial judges, magistrates 

and others on the value of the 


agencies cuncerned with the ad- 
ministration of criminal justice 
and to make such further recom- 
ap- 


mendations 
propriate 


aS may appear 


|changes made and suggestions 
for further reclassification or 
redefinition of offenses which 


|; they believe would simplify and 





State Bar To Study 
Tax Legislation 


The New Jersey State Bar As- 
sociation is planning a study of 
state and federal tax legislation 
recom- | 
it 
was indicated today. George P. 
Moser of Union City, State Bar 
appoint- 
ment of two committees to con- 


to deterrnine 
mendations on 


possible 
the subject, 


president, announced 


duct the project. 


lexpedite trial. 

The second recommendation 
|dealing with this subject was the 
;assignment of additional judges 
to the criminal courts. Two years 


| 
| ago, records of the time devoted 
;to the trial of causes did not 
| differentiate between civil and 
| 


crminal trials. Separate records 
| are now kept by the Administra- 
jtive Director of the Courts but 
{there is no statistical basis of 
,comparison with the situation 
|prevailing at the time of the 
{last report. 


The commitees will study| Marked improvement has been 
changes in both federal and|Moted, nevertheless, in bringing 
state tax laws and submit re-| the criminal calendar up to date. 


ports to the Bar Association later 
‘his fall. Mr. Moser pointed out 
since the legal profession 
is often cailed upon to interpret 
tax regulations to the public, the 
work of the two committees will 
contribution to 
tax- 


that, 


be an important 
the welfare of 
payers. 


individual 


David Beck, was named chair- 
man of the committee on feder- 
al taxation. Its members include 
Harold Kaimens, Joseph M. No- 
E. Schlesinger, 
Samuel S. Starr and C. Norman 


lan, Norinan 
Widmark. 
Albert 
pointed 
mittee 


&. F. McGee was 
chairman of the 
on state taxation. 
Jr., N. 


er, Lawrence 


A. Moore end 


Jr. 


REPORT ON PROPOSED RULES RELATING TO INDIGENT LITIGANTS 


Frederick W. Hall, Esq. 
Early this year the Supreme 
Court requested the Council of 


‘ment of employment the Legal Aid Section of the 
iod of one year cOm- New Jersey State Bar Associa- 
after the date of the tion to formulate suggested rules 
yf the agreement is relating to indigent litigants. 
Statute. The provosed new rules and rule 
tiff claims that the changes anpended hereto are the 
t here invoked is not final result of that work, which 

statute because the the Court has directed to be 
1d an agreed right tO presented to the Judicial Con- 
their employment at ference. The author of this re- 
within the } and port was Secretary of the Coun- 
contract could have ej] of the Legal Aid Section at 


year 


rrmed within the 
-ourt ruled that } 
recover if tl 
‘ight to terminate the 
nt within the year 
part performance 
$s objected to 








suc 





ds and voiced their objec- 








the time. 
As To Indigent Litigants In 
Civil Causes 


Prior to the enactment of Title ly follows scope of the Ad- ject matter where counsel is as- 
Revised Statutes, the visory Committee’s recommend- signed directly by the court.) 
tory provision relating ation. The experience of legal aid soc- 


an indigent litigant 





did not however m and relief from the ates and prescribes the right of 
jection to the char yment of fees and costs was an indigent litigant, whether 
court so charged the found in RS. 2:26-2, which was plaintiff or defendant, to the as- 
not re-enacted in Title 2A. This signment yunsel and relief 

concedes that 1€ statute benefited only plaintiffs from payment of costs and fees 

f part performance is jn civil actions. The only rules by order of the court in which 
icable but argues that now in existence on the subject the suit is ling and permit- 
ts cannot now object are 3:87-9. 3:87-10, and 3:87-11, ting the cou n such instance to 
lid not object to the covering in forma pauperis ap- refer the person to a legal aid 
The defendants moved lications for both the prosecution society in lieu of assigning coun- 
nent on the ground the and defense of matrimonial Sel itself. It is intended that 
was barred by the statute —— a oa great formality should not be 





The propose 
given that 


causes, and covering ap- 
peals in forma pauperis but ap- 


9.97 


oral, 


plying oniy to appellants. P.L. 
1951, c. 348, authorizes the waiv- 
ing of any fees by any court 
where any party by reason of 





poverty seeks relief therefrom. 
The Advi Committee on 
Revision of Statutes recommend- 


ry 


ed (Tentative Draft, Part II, 
page 728) the promulgation of a 
new rule covering applications 


to be desig- 
No affirmative 
iken by the Supreme 
recommendation. 
rule has been 
nber and general- 


in forma pauperis 
nated Rule 1:8-22 
action was t 
Court on 





ew 





Proposed rule 1:8-22(a) cre- 












vides for 
all costs and fees in cases where 
the party is furnished his coun- 
sel by a legal aid society. 
section | 


ieties demonstrates the need for 
such a rule 
the 
such soci2ties 
tions and this Court has power to 
promulgate such a rule under P. 
L. 1951, c. 348. One category of 
cost 
namely, advertising costs where 
required in the particular litiga- 
tion. We doubt the Court’s pow- 
er to require a private newspap- 


we are dealing with people who 
do not have counsel. Now simply 


a letter to the court is required | 
in 
method should suffice. The pow- | : 
| Assignment 


some counties; some such 


er is also given to the court to 


refer the application to the pro- 
bation office for investigation as 
to indigeney and the like, as is} 
now the practice in some coun- 
ties. 


Proposed rule 1:8-22(b) pro- 
a method of waiver of 


(Sub- 
a) covers the same sub- 


to save inroads on 
limited funds available to 
for their opera- 


is pyobably not covered, 





required in the application since 


ap- 
com- 

Its 
members include F. Morse Arch- 
Park, 
Charles R. Hardin, Jr., Mary C. 
Durr, Emma C. McGall, William 
Lewis D. Mowry, 


|/On September Ist last year, 3906 
criminal complaints were pend- 
ing for grand jury action and 
up to June 30 of this year, 13,- 
615 more had been received. Dur- 
ing the same period, 15,220 of 
these were disposed of by action 
of the graid juries, reducing the 
backlog of pending complaints to 


2,301, a reduction of approxi- 
mately 40%. The advance re- 
flects credit upon the courts, 


prosecutors and the bar alike. 

Pending indictments and ac- 
cusations have likewise been re- 
duced. On September 1, 1951, 
there were 3989 cases pending 
and, by June 30, 1952, 8081 had 
been added. During this period 
8376 cases were tried or other- 
wise disposed of, leaving a back: 
log, on the latter date, of 3694. 
The criminal courts are thus not 
only keeping abreast of the cur- 
rent calendar but are steadily 
improving their position with 
respect to pending cases and, in 
this way, achieving a salutary 
expedition in the administration 
of criminal justice. 

II 

The system of quarter-annual 
reports by the prosecutors to the 
Judges has been in- 
stituted. Copies of these reports 
are forwarded to the Adminis- 
trative Office of the Courts and 
provide a continuous check on 
the status of all complaints, in- 


dictments and accusations. The 
reports have proved to be of 
value not only in reviewing past 
and present performance but 
also in directing attention to 
old cases ‘ong since ripe for final 
disposal. 
Tif. 
Those _ offenses generically 


classified as sex crimes continue 


to present a serious problem in 
this as in other jurisdictions. 


History they are in- 
evitable accompaniment of per- 
iods of and transition 
when war, migrations and mass 
shifts of population disrupt ex- 
isting family and social patterns. 

A carefnl study of the situa- 
tion in this state, however, re- 
eals no recent alarming increase 


suggests 


unrest 








(Continued on page 5, col. 1) 
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DIGESTS OF RECENT OPINIONS 





NEGLIGENCE — LANDLORD & 
TENANT—A landlord is under 
a duty to a tenant’s invitees to 
exercise reasonable care to 
render 2 common passageway 
reasonably safe. 


—Gencrally a landlord is under 
no duty te light a common 


passageway; but if it is so con- 
structed or maintained as to 
be dangereus, he must provide 


a light so that the danger 
may be seen, cr some other 
safeguard. 


Digested from an opinion by 
Bigelow, J.A.D. rendered Sept. 2, 
1952. Apvellate Div. Hedges v. 
Housing Authority. Respondent 
pro appellant—Herbert 
Horn ‘(Lloyd & Horn attys. Henry 
P. McGargee, Jr. on the brief). 
Defendant appeals from a 
judgment for plaintiff. 
Defendant owns and operates 
a group of apartment houses 
surrounded by lawns and shrub- 
bery. Concrete walks run from 
the street to each apartment 
house and these walks are con- 
nected by another walk running 


se. YO! 


is 








Save or 
invest 
profitably 


13% 


latest rate 





per annum 


Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 
Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and leaa Assn. 


40 COM.AERCE ST., NEWARK 2, N. J. 


Mitche!! 2-3650 





Philip Kleia, President 


\ 





| plaintiff testified he 
I 


jis so constructed 














i ) th The 4 
are sepa d ym the la by 
chains suspended f; le 
iron posts sé t le edges 
the walks. 

Plaintiff cam all o 

f the nant ] fte - 
down. As | irned fror 
entrance t he wa . 
necting the entrance walks 

IV oat it ( the 
post throwing him to the ) 

Tn ( ) ] i] T f 

as caused by hain glig- 
ently la ye ) s f 8) n@- 
vay.” The evidence presented 
how vel WaS aS above Stated ana 
d ndant did not object to 
vari Y 
that 
sharp 
which | n rf 

Held: An amendment ¢ o 
allowed even on appeal to : 
the compleint conform to the 


proots. 


The walks were provided by 


defendant for the common us¢ 
of the tenants and their guests 
Plaintiff was an invitee to whor 
the defendant owed a duty of 
reasonable care to render he 
passageway reasonably safe 


The walk was in darkness and 
did not 
the post prior to the accident. 


Generally a landlord is under 


ino duty to light a common pas- 


the 


or 


but if 


passageway 


maintained 


sageway; 


as to be dangerous, and the 
landlord is chargeabie with no- 
tice of the condition, he must 


provide a iight so that the dang- 


er may ‘%e readily seen, or he 
}must provide some other safe- 
guard. 


Defendant points out that the 
pest was not in the walk but 
in the grass and that the implied 


invitation did not extend to the 
orass. The situation and duty 
are similar to that where an 


- 


excavation o! 


owner creates an 
other condition on his lands so 
near the highway or sidewalk 


that it 
risk to 
Affirmed. 


involves unreasonable 
travelers. | 








NATIONAL SURETY C ORPORATION 
Specializing in the Havecution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK 


Mitchell 2-8220 








Financial Printers 
SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, 


New Je rsey Division of 
PANDICK PRESS, INC. 
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INC. 
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Capital and Surplus 





972 Broad St., Newark 
Phone Mitchell 2-6300 


The Largest Title Insurance Company 
in New Jersey 
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GUARANTY Company ot New JERSEY 


—TTth 


NGL DRED 


| 






over $1,700,000 | 


\ 



















re en 


SRE FREE | APR OE UT 


WORKMENS COMPENSATION 
Where under R.S. 35:15-51 the 
last day for filing a claim peti- 
tion falls on Sunday, a petiticn 
fiied on the next business day 





is with:n time. 

D f an by 
W J.A.D. rend 2 
1952 \ Di 
Br I Fo! peilan 
r P r onc 
F I 

Das 
pl nO 
QO 

i d tl 


requirements 


of the Workmen’s Compensation 





Act, the day for filing the 
yetition herein was October 30, 
1949, which was a Sunday. Under 
..S. 36:1-1 state offices are leg- 
all losed on Sundays. In sim- 














situaiicns, our courts have 

nd must be presumed 

the legislature aware of the 

S lay statute intended, that 
where the last day falls on a 
Sunda in action commenced 
on hext business day is 
wit me. There is no basis 
for ‘entiating between the 
sta provision here involv- 
ed ¢ established rule as 
O limitations on actions 
In f is enjoined that the 
Work ipensation Act be 


Remanded for hearing on the 

merits. 

CONTRACTS — In contracts in 
which the consideration is 
mutual promises, a breach by 

party of his promise gives 
rise to a cause of action in the 
other but does not excuse per- 
formance by the latter or bar 
recovery by the former against 
the latter for the latter’s 
breach in the absence provis- 
ion or necessary intent in the 
agreement that performance 
by the former is a condition 
precedent to performance by 
the latter. 

Digested 


I; a 
one 


irom an opinion by 
Haneman, J.S.C. rendered Sept 
2, 1952. Appellate Div. Rothman 
v. MacLain. For appellant—War- 
ren Dixon, Jr. For respondents— 
Abram A. Lebson, (Stanley W. 
Bradley on the brief). 
Plaintiff employed defendants 
salesmen on a commission 
The employment agree- 
coniained restrictive cov- 
and other covenants by 
Defendants termi- 
employment and 
plaintiff alleges defendants have 
breached their covenants. De- 
fendants counterclaimed for 
commissions allegedly due. The 
matter was determined an 
opinion below reported at 16 N. 
J. Super 280. Plaintiff appeals 
Held: A promise may be suf- 
ficient consideration for a prom- 
ise. In such case, it is the promise 
and not the performance there- 
of that constitutes the considera- 
n, except where the agreement 
necessary intent makes per- 


mWman 


as 
basis. 
ment 
enants 
lefendants. 


Mated their 





th a) 
In 








or 


| formance by one a condition pre- 








COMPLETE SERVICE 


GANN 
AW BOOKS 


“sis iskers and Consultants 

730 Broad Street 

Newark 2, N. J. 
MArket 2-3140 
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Award to Injured Coilege Football Player Uphei 





Differ from 


Commission’s 


But Grounds 


Industrial 








not 


th was 





by the 


cedent to perrlormance 





other. 





In contiacts containing 
al promises, where the t > 
performance by one party is to 


‘e the time 
the latter 


arrive befo1 


formance by other, 





promise is held to be an inde- 
pende Obligation, the non- 
nerformance of which raises a 


cause of action merely and does 





not constitute a bar to the right 
of the party making it to recover 
for a breach of the promise made 


nim. 


to 


under.ying st is the in- 





“ t€ = 
te the parties. 
performance of an inde- 
e t obligation or covenant 


Gives rise to a cause of action 
merely, and does not constitute 
a bar to the right of the party 
making it to recover for the 
breach made to him. unless the 
agreement makes his perfor- 
mance a condition precedent to 
his reccvery. 

Tre alleged breaches of plain- 
tiff in failing to pay the com- 
missions allegedly due, and by 
defendants failing to comply 
With their covenants are not 
breaches of interdependent cov- 
enants but of independent 
promises. The breach by defend- 
ants does not therefore relieve 
plaintiff of its obligation under 
the agreement to pay the com- 
missions found due. 

Affirmed. 








but ‘‘o ntra 
yed 
yiz 
“Th in t 
27 ne s 
1 





hrouch 
1r0ougnNn 
sports is a 


educati 











Judge 
may 
beca 
awards 2 
the law 
compensation.” 
Judge Black said 
was “employed on 
job and pointed 
work would have had 
formed by someones, 
football 
student.”’ 
Widespread atten 
been attracted by Ne 
mand compensa 


Black 
not he branded } 
tse of the 
ranted by 


known as 


work 


for 





on the claim he was 

fessional i ball 
Neme was award 

sation by the commis 





employee injured in 
mance of his job. The 
appealed to the Distri 
university attorneys 
for the London Guar: 
cident Co., Ltd., 
insuror. 


the 
iil 


ANNOUNCEMI 


Chester L. Robak, 
law announces the 
his offices to 359 Six: 
nue, Irvington 11, N 
he will ecntinue in 
practice or law. 








ee 
tnroug! 


contin 


Dlayer or an 





























EE EO OS EL a 






oe RI 





the attorney who 





(Department of 






herter 


Member Federal Deposit Imaurance Corporation 





This Bank opened for busine 
June, 1812, 
war with England. For more 
140 years, it has withstood the 
of wars, panics and prosperity, 
a record unmarred. 


when America W 


WITHOUT 
PREFERENCE 


In discussions with interested persons 


cur officers express no preference as t 


sheuld draw a will 


We advise each person to consult th 


attorney of his chcice. 


“3 TIONAL STATE BANK 


Estates & Trusts) 


&1@ BROAD ST., NEWARK 1, N. J. 


Hember—Newark Clearing House Association 
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Jphelg DIGESTS OF RECENT OPINIONS ~ Fiumor In Wills Evening Law Sitnieeditgs Legal Aid Conference 
nea ae oe ae nis IRL neice Annsunced By Begins Today 





RPORATIONS — DIVID: ‘NDS \ ulue of between $55 te Bar A 

; . =e otate Bar AS- rR 

tw lone declared on stock per share. some research : N.Y. U. The thirtieth annual national 

ster attempted exercise of In 1946 Fry expressed ills with the perce: zal aid confe soso will be held 
ian } ’ + . . : . ou . aS Wail L iS fac aae a ‘ 1eSal ala or l lit { neic 
ption to purchase the stock tiff his desire to purc ion of George H. Renton,| Te" part-tuition evening schol- jy gan Francisco. Septembet 


hich is resisted by stcckhold- . “snoine jin val “om | «<1 F 
nic sate of Es- 4rsbips, tanging in value from jjth 12th and 13th at the ho- 













of record belong to the tyrbed xe cross some $150 to $2¢ 0 each, have been ¢¢) sir legal 
ptiones. ion. In January 1949 he elect-! rare and |] testamentary established at the New York Un- aid « this 
ANDER — OPTIONS — Tender to exe-cise the option. Plain- provisions i) iversity School of Law for the ,, asad 
j purchase price is not nec- lied his right t hich eo? mc , an | jus on of 
essary to effective exercise of duiing inex iife tiiic. Fry ihere-|p iof but Russeil D on Association. 
ption to purchase where seller upon instituted a suit in Florida een Sunday, Septem Aid or- 
: nas indicated tender would be for a judgment authorizing him cea : Interested persons may appl) arts of the 
utile lllar itor to sell th rary for the new scholarships in the under the 
musi —A4 trustee of a testa- i at ) ACil Bet ice 4 ; administrative offices of the 1al legal aid 
entacy trust is not disquali- intitt red with the pre- | °°" school at Vanderbilt Hall, Wash- associ problems 
ee from: setmg a9 such Se- | Swe’ SeLOn Given ane as) OF tis Mr. Renton’s ington Square South, Dean Niles of providi services 
ause of conflicting interests or peMerri geree ree ra visas ERY | -ctlon said. Applications will be consid- to to pay 
iyties placed upon him by the se sina ig tema heer “My es* ld have been ered up to Monday, September 4 tee te prac- 
and may assume sus h dual or peg ie: et ae teeta ] not been for 15. Classes will begin on the fol- tlce. 
r conflicting duties or inter- Pipes gag ie CK fis a rriace with lowing Monday evening. There will be five half-day 
ast. P intif ; acuiaa : addition i oy n legal day-- The new awards, supplement- sessions, including an assembly 
-4 test mentary trustee who by ssertine Fry had no rich 0 ) M associations jne twelve other evening schol- ol delega ’s and busines: meet- 
the will is assigned dual and). eee Bp rm -ac..| Wit ating human arships, have been established i28- Under discussion will be 
possibly conflicting duties sat- © gyi sident of the corpora- Vinegar cruet I consider to have through law alumni gifts for the SUCH tepics as 
; fies iis obligations by dis- pene pe : <itidela de arta cost me siderably over $2,- purpose of aiding “outstanding . Interstate Legal Aid Service, 
ty : sitar gta pasar : including means of strengthen- 


009.” mature students who otherwise 


harg ng his duties fairly to 
ad- img reciprocal enforcement of 


full dividends and had withheld 






jp concernee. in the corporation profits avail- Then there he man who left Might not be able to take PG RRAE BEING 
Digested from an able for distribution to stock- $1,500 to his hew on condi- Vantage of the opportunities SUPPOrt legislation; — 
JAD. re aa Z caaeone nk pe es: auaibaldeot the lac scluead® Organizing legal aid and law- 
thd). I holders for the purpose of en- tion that, when the nephew mar- @Valliable al the 1aw scnool. ae ee saris 
ace yer Reference Services; 


Chancery aay Ee eee Sage entags De 7) er ere ss 
: hancing the value e s , will-r S an Niles said, “Although we ‘ ‘ 
Fay. For hancing t 1e@ Vv alue of the stockgried, he | vil naker a said ous seas Representation of the poor in 
eee which he sought to purchase at best church-going suit. But, by have been able to offer generous ,... Rage Samy atitcanat 
Eisenberg. piabees peggy” x . oA he * Se ee een age ape criminal Cases in California,-in- 
e testamentarily fixed price of the time the nephew’s wedding assistance to our full-time stud- |) dine the Public Defender 
ttys). For 2y ine gears i ees gees ae ers ae ee aur pee ., cluding ‘ne ublic efender 
ss a ,: | oe per share. Plaintiff was at all eve arrived, it was five years af- ents, we feel we should do more System 
p, Robert > Se a _, times a director of the corpora- ter the decedent’s death and the for.our employed students, who “nye Conference will close with 
’ special leave of urt wal I pees ae Coan ‘orn the | are willing j > adgs Os 
: nd had apy d all - suit had keen ruined ths. are V 8 > ‘ i i 
and had approved all ac- suit had ed by moths. are willing to make the sacrifices tne annual legal aid dinner on 














ila Abbotts, atty.) bie n taken hv the or and aanaw +) hrideor fore it require Vv Ss iy of law af- 
De Mad a te, tion taken by the board and However, he bridegroom wore it equired by the study flawa Saturday evening, September 
nal ws een NAD 2 the corporation until 1950 or with safety pins holding the ter business hours. 13th. sponsored jointly b h 
ident Wew Jersey in 1944. His 495) ; added eat to. Hix wit eae salle th, sponsored jointly by the 
=] bequeathed his stock in —_ sage tent a ve Top among the new awards is American Bar Association stand- 
Plumbing Supply Co. ry consented to a temporary underw ear .. ne performance the Leslie J. Tompkins Memorial ine committee on legal aid work 
lorida a cmeeceatiaan, ex. restraint against his sale of the earned him the $1,500, in addi- Scholarship which carries a and the National Legal Aid As- 
wenty shares riven out- | **0Cm *O Ramsell. tion to the undisputed title of stipend of $300 and is provided sociation 
: teen eee In Mav 1950 the matter was Year's worst-dressed bridegroom. for by the will of the late Pro- 
cefendant, to plaintiff 1 Nia) ‘ t matter Was : ’ : 
: } i 7 , Sg RGGI fessor Tompkins, Class of 1893. 


defendant in trust to pay Heard on the question of Fry’s 
lite Ti to buy the shares and Announcement Six others—four valued at $225 


ne to plaintiff for life ™snt 

rer death ‘o transfer Judge Rogers decided Fry had 2. _ each and two valued at $150 each 

as to decedent’s nep- the present right to buy the, Peter Clausen, F red J. Klein will be known as the Edmund MISSING 

were to hold same for Shares. Judgment on his conclu- and Oliver R. Kovacs announce |, Mooney Law Scholarships in 
sions was not however entered the formation of a partnership honor of the late Mr. Mooney, WITNESSES 
unti 5 for the general practice of law Class of 1896. 


The will furth 
ntil May 1951. ee 
under the firm n of yc Three others—one valued at 
h offices at 995 and two valued at $150 each LOCATED 








during the 
5 year period After Judge Roger’s oral con- : 
A Klein & K 


i have the right to pur- clusions, Fry counterclaimed for 
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see ieee - Street. Per c ¥ 
nas or all of the stock an adjudication that he was en- 175, Smith St ‘Per th Amboy. —will be known as the R. A. 
;: $25 per share, the par value. titled to all dividends declared tator’s death and _ his Davison Scholarships. They are TRACERS CO. OF AMERICA 
The ¥ further directed that on the shares since his com- os his cption buy? the gifts of George W. Davison, 
should be elected mencement of the Florida action yaig. p vorallv elected C455 of 1894, established in the 513 MADISON AV., N.Y. 22, N.Y. 
Bog memory of his son and his fath- 


i the corporati 





n January 19 ; { inti 
in January 1949. to buy in January 1949. Plaintiff pon 














@§ecdan’ had started with The issues are (1) Is Fry en-  resisteq his efforts and obtained 
& ag sporation in 1924 and had been titled to the dividends since Jan- 4 restraint. A formal tender of rs 
ene! anager since 1934. The uary 1949 and (2) Is Fry liable the purchase price would have : x 
1 had prospered under to account to the trust for undis- been a usele cesture. Hence, 3 ROBERTS WALSH & COMPANY 
cement and the stock tributed vrofits of the corpora- if tender necessary it was @ -. S : 7 : z 
rs death had a book tion which accrued between tes- exeysed a ived by plaintiff. aaeeatanaatlin p hl te pe 


605 Broad Street, Newark 2, N. J. 
MArket 2-3240 


ei rar A f f i} consumate the transaction as of 
hig bs January 20, 1949 and is entitled Lore ; +7 ~nosts, . seatal 
th Arg “— ly ppraisa ompar Py, ee ae Prac vtec awsue ssf sorge Air Conditioned Deposition Suite Available 
bate. APPRAISAL ENGINEERS stock afte: that date Our reputation for accuracy and expediticus delivery 
° : { VE JERSEY ORGANIZATION SPECIALIZING IN PROPERTY VALUATION Fry as director wed a fidu-!| 3 ig well known among the legal profession in New Jersey 
Iesaph Rubenstein Ax. EXPERT APPRAISALS par ailiag Meagenedbaned sgevirpretinted ge 
P euee APPRAISER COURT TESTIMONY advance he rporate in erests : . 
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ne 
~~ a, stock, he he trust bene- 
ficiary a fiduciary duty to secure _— ——— 
n as much income as possible for 


her. At the ne time, there was 


°f TITLE SERVICE | 22evere| TRIPLE PROTECTION 


tator’s st These divergent 








positions might and would lead/ff 
to conflicting interests. . - - Loss of Income 
But Fry did not originate the | }} * Professional Disability Plan— 
x x ® + conflicting interests. The testa-|f} $400,000.00 paid in claims 


tor’s will designed and directed 
the situation Pes nce this case 
does not fall within the ambit of 
those cases holding that a trus- 
tee may not place himself in a 
position where it is to his indivi- * Group Life Plan— 

dual benefit to violate his trust for attorneys and their employees 
duties and should resign the trust $108 000.00 paid in claim 
COMPLETE. COOPERATIVE or eliminate duality of interest 7 —? ¢ . 

ee ee I 7 where such duality exists. Not 
STATEWIDE SERVICE every duality of interest will Paras Liability 
disqualify a trustee, and in the 
* circumstances of this case, there Protective Insurance— 
was no cause ior disqualification against professional errors 


VY A . R T ior basis per se for surcharging 
AWEW SERSEY WREALTY LITLE Gey, Wee acts meant te cane Pee 


I ‘ in the light of his dual capaci- 
TORY y ¢ ties. The only Group Plans approved by the 
N vu RAN CE OMPANY Reviewine the business and New Jersey State Bar Association 

2 dividend policies established by 
b a T 7 ‘ 
NEWARK testator continued by Fry 

seg ea tL with plaintiff’s approval until at JOHN A. COUCH, JR., & COMPANY 
so eee, aries °° rere 
MONTCLA e NE ah > rporations { inesSs y| 

profits and dividends declared, | NEWARK 2, NEW JERSEY 


a P , the court finds no breach of any MARKET 3-3086 
Title Sewice Exclusively diicy by Fry as trustee. 


~ > ee . | 
' Judgment accordingly. eer ree 
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THURSDAY, 


Changes of Substance 


in N. J. S. Titles 2A & 3A 


The first two volumes of the new NJ.S. Title 2A Annota- 
tion have just been delivered to subscribers to New Jersey Statutes 
Annotated by the publishers thereof. The first volume contains 
& foreword by Alfred C. Clapp, Chairman of the Advisory Com- 


mittee on the Revision of Statu 
3A. Senator 
includes the correction of 
forward with new 


legislation called 
including that needed to even out justice symmetrically, 


tes, which prepared Titles 2A and 


Clapp’s stated concept of the function of a revision 
“clear errors and beyond that, 


to come 
at hand, 
and fill 


for by the matter 


he gaps caused by what Roscoe Pound calls the piecemeal ap- 
yroach of our legislators’. In other words, the revision included 
changes of substance where deemed necessary by the revisors. 
It will be dangerous for any practitioner to assume that the re- 
vision of Titles 2A and 3A was confined to matters of arrange- 
ment, form, and the like. 

A good example of a wise and deftly handled revision of 
substance in Title 2A is furnished by the recasting of former R.S 
2:47-4. That section, as amended by P.L. 1948, Chapter 429, in 


dealing with t 


he persons entitled to recover in Death actions, de 


signated the beneficiaries as: 
“the widow, surviving husband, dependent children of the 
decedent, or the descendants of any such children, the 
dependent natural parents of the decedent, the dependent 
adopting parents of a legally adopted child and the de- 
pendent next of kin of the decedent 


(subject to additional provisions not relevant to 


cussion.). 


The insertion of the qualification of 
recovery 


classes of persons entitled to 
consequence of the 1948 amend 
only to give dependent next 
the literal effect of the language 
result that a parent of 
would be entitled to no recovery 
is the case, the parent is not dep 


of Kin preference ove 


a small 


this dis- 
“dependent” upon various 
in death actions was the 
While apparently intended 
r non-dependent, 
the anomalous 


ment. 


employed produced 
child lled through negligence 
thereror whatever, if, generally 
endent on the child. The injustice 


lr} 


AL 


as 


inherent in such a provision was called to the tsar of the 
revisors of Title 2A and the result was a forthrigl rewriting 
of the provision, over the objections of some who maaaes 
the revisors should ges changes of substance. The provision 
is now found in N.J.S. 24:31-4 and reads as follows: 
“The amount oe in proceedings under this chapter 
shall be for the exclusive benefit of the persons entitled 


to take 


the same 
pendent on the decedent at 
the persons so entitled shall 
were 
persons so entitled were then 
all take as aforesaid.” 

The result is a legislative 

the legislative amendment of 


aly intestate personal proper 
and in the proportions in which they 


the sole persons so entitled. If 


provision 


decedent, 
take 


of the 
are entitled to 


If any of the persons so entitled were not de- 
his death, the remainder of 
take the same as though they 

all or none of the 


dependent on him, they shall 

meets the intent 
the unjust by- 
of substance 


that 
1948, but without 
rous other changes 


product inherent therein. Nume 
are found throughout the revision. 


hardly needs statement 

deed, for the lawyer to carefully 
of Title 2A or 3A in connection 
the scope of Titles 2 


‘Junior Section Resumes 
Monthly Luncheons 


It 


tion of the New 
Jersey Staite Bar Association will 
resume its regular monthly 
luncheon meetings with a lunch- 
in 


The Junior Sec 


eon at Yauch’s restaurant 
Newark at 12:15 p.m. on Sept- 
ember 18th. The guest speaker 
will be Saui Tischler who will 
Giscuss ‘Everyday Title Prob- 
lems.” 

This mescting will be open to 
non-members as well as mem- 


bers of the Junior Section. 


Those who race against time 
find time a burden, while those 
who work steadily and without 


strain find the hours gliding by 


as smoothly as a perfectly func- 
tioning automobile over well- 
paved highways. — Francis J. 


Gable in Good Business. 


that 


it will be safe practice, in- 


examine the applicable provision 
with any matter formerly within 


and 3 of the Revised Statutes. 


Apps'late Decisions 
Arpellate Division 


Janvari v. Peter Schweitzer 





Co. Affirmed August 22. A-285- 
51. 

Aronowitz v. Reyville Textile 
Reversed August 28. A-3$4-51. 


Hcusing Authority of Bayonn 
v Armstrong. Affirmed Aug + 29. 


A-229-51. 
Szezytko v. 

firmed August 
Wilkins v. Bailey 

Reversed August 


Service. Af- 

A-454-51. 

Engineering 
28. A-212- 


Public 
99 


~ 


Co. 





‘ice Comn 


Civil Serv : 
28. A-436- 


ned Augus 


Smith v. 
sion. Affiri 
51. 





Faith is like a wheelbarrow — 
you've got to put some push be- 
hind it to make it work.—Judson 
Kerns in Good Business. 







Parking Meter 


as Used to 
Parking 


But Only 
Regulate 


North 
has 


RALEIGH 














Carslina’s Supreme court 
he'd th alidity of parking 
ieters, bi ly so long as their 
pu is to regulate 
arking St areas and 
( nerel O raise revenue. 
Making somewhat more dif- 
lt for courts to get convic- 
io n parking violations, the 
S ribunal further rul- 
d that inere a of a 
ar is insufficient vidence 
parking violator. 
1e¢ rulings were handed down 
in test cases brought by William 
C. Scoggins Jr., a former Raleigh 
S now living in Charlotte. 
n appeals from convictions of 
Olating Kaleigh’s parking met- 
dinance 
I holding that Raleigh’s 
ordinanc comes within 
} owers gra by the state 
egislature, the state Supreme 
l n effect, upheld unani- 
l validity of parking 
eters used only for traffic reg- 
ulation purposes, but split 5 to 
2 on the question of the type of 
evidence needed to convict a per- 
son accused of overtime park- 
ng in a meter zone 
Written by Justice Emery B. 
Denny, the majority opinion held 
it is the job of the legislature 
to enact eo rule of evi- 
dence if ownership of a car is 
constitute evidence sufficient 
to convict. Such a statute would 
nake ownership of a car prima — 
facie evidence against the own- 
er in parking viclations. 
adily concede,’ the 
pi said, “that prima facie 





! evidence is desirable 
ior proper and adequate enforce- 





nent of traffic ordinances. We 
think, however, that such a rule 
should b2 made applicable to 
arking -ations by legislative 
nactment and n by judicial 
decree. It is our duty to interpret 
n ply the law es it is writ- 
is the function of 
gislati to make the law.” 

In the absence of such legisla- 
tion Justice Denny wrote, it is 
} Within the powers of the 
court to decide that evidence of 
ownershiv is strong enough for 
a conviction. 

In a disseniing opinion, Chief 
Justice W. A. Devin wrote: “In 
my opinion it is within the pow- 
er of this court to declare the 
le2al inferences deductible from 
‘he facts proven applicable to 
vases of this kind. in view of 
the nature of the offense, the 
public purpose sought, and the 


ticability of obtaining 


evicence.” 


imprac 
bett 


er 


“There is ground for appre- 
hension,” Chief Justice Devin 
added, “that the result of the 
decisions in this case on efforts 


raffic regulations will 
unate, not only in Ral- 
n every city and town 
state in which such ordin- 
adopted and enforced 
ope with the problem...” 
another dissenting opinion, 
ics feff D. Johnson Jr. 
te: “In basic theory, it is for 









eS are 





court to determine, rather 

for the legislature to pre- 

>, what dces or does not 
titute a prima facie case.” 

ie section of the Raleigh 

21 was invalidated by the 

it section deals with 

parking in an hour 

Raleigh ordinance 

provides that a motorist may 

pull into an hour zone and de- 

posit a penny if he plans to stay 

only 12 minutes. He is permit- 

ted to come back and drop in 
another venny if he figures he'll 
need another 12 minutes. But 

that’s the limit; two pennies 
worth of time, or 24 minutes 

If he went over the 24-minute 

limit—even though he’s in an 
hour zone—he would be cited for 

overtime par meee. 
The cases came before the 
high stat2 court when Scoggins; 
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——_? 


Gt Loan Benefits 
Available to Korecn | Vet 





Validity Upheld 


ont 3 i a: ae ee 
ealed from Wake county 


app 
























































































He had parxed his n f 
cne-hour zone for 15 oq in ; ; 
and didn’t deposit a July 16, 
cent te vnership Of cyaranty 
car, but didn’t admit driving | war 11 GI Bill to inel 
into the & SPace. | «pz service 
In inty perior court since Jun« 97 
he ( vi leaving his onal offices . 
car in a space ut deposit- w issui 
‘a of any sort” and eligibili - 
arking overtime. He appealed to slications E 
ty of the meters and oyaranty. 
ling cn whether own- . 
fa cal itself was; The original discha: 
evidence to convict. aration paper is neede 3 
ee age ior a certificate of elj + 
West Virginia tin 7 eS ee ; 
rush —_ for tl 
Simplitied Appeal Plan ficates sir there is u 





to do so when the 1 
submitted. 










‘ACCN)—West 
and lawyers are 


CHARLESTON 
Virginia judges 


tion is 
Local V.\ regional of 




















































studying a proposed move to ever, will issue cert 
eliminate unnecessary material! eligibility at any time 
from the record of cases to be! request of an eligible 
considered by the state Supreme To be eligible, vet. 
Court have been aischarged releas 
An order handed down by the €@ under conditions T tha 
"high state court referred to all dishonorable; they 
judges of courts of record, and/ had active military o1 
to heads of the West Virginia Vice in the U. S. force y wher 
Bar Assn. and the state Judicial 12 the world at any e afte 
Council, the new plan for simpli- June 27, 1950 and re hr 
fied procedure. current cmergency i eclare 
The plan was drafted by the si gregh any Sea ees 
West Virginia state bar’s com- . = a ” a 3S ihe 
mittee on civil rules as an| “ET Gischarged sooty 
amendment to the present Su- “TY! ice-connected dis 
preme Court rules relating to) Umremarried widows 9; The 
contents of records used in cases; WhO served since Jun: 27 
in which appeals have been 4nd who died in ser 
eranted. a result of a service 
Thomas B. Jackson, chairman @S@bility alter service sO ma 
of the state bar committee, ex- Qualify for GI loans ler th 


a ; = Korea z il] 
plained earlier that the proposal cae oF Bi. 
Ordinarily, VA does 








epresented an attempt to elim- 
inate unnecessary material from MOney to the vetera: A 
records to be considered by the Plained that the vets 
appellate judge nis own arrangemen 
If, within < me period, any *04n through the usua 
five judges or other persons to inet nnels—banks, say 
whom the proposed new rule was /0&@N associations an 
referred ask a hearing on the This is the first step i qi} 
matter, the Supreme court will 4 GI loan after the I 
be required to set a date for such. 0USINess venture has b se] I is 
ii no such request is received ed. fin 
in the stipulated period, the new Veterans are advisé a 
rule will tecome effective with not to sign any [ 
the issuance of a etc court commitments to purcl e 
order. erty until thev are 
Advocates of the proposal] 4 Part icular lender wi ke 
velieve the suggested changes to GI loan. Tae 


procedure would reduce VA then guarantees 


current 





ocreatly the work of the Supreme the lender against 

Court: save time and effort on percent of the loan. with a max 

the part uf attorneys; result in imum of $7,500, for 

better and more concise briefs On other ioans, VA 

and arguments, and save thou-' the lender against los 

sands of dollars annually the percent of Pri loan ¥ 

cost of printing records mum of $4.000 on rea] L 
The provosal is the first step $2,000 on non-real es: f 

in what might be widespread Under certain condi 

changes leading to a moderniza- ever, VA is authorized -> mak 

tion and improvement of rules of limited number of PP} 

pleading, practice and procedure to veterans who want 

in state courts. build a ari cr bui 
Meanwhiie, the state bar was prove a 7 selaaneae 

expected to hear at its fifth an- ioans may be made 

nual mee:ing in Huntington on|smaller tuwns and 


percent 

















Aug. 23 a :eport from a Charles-| where 4 GI 

on on suggested/is not available fr 
changes in so-called civil rules! sources. 
of the courts The int rate 0} Ao 

The committee’s study of eX-| anteed Icans may n S a 
isting procedures and of changes percent a year on 4 
put into effect in other states,/ balance. Fees and ch ; 2 
has been aimed at reducing the not exceed those all bt 7 
time and cost required to settle sx 
a peso ere citizens. Also, VA pays the 9 
“Under the plan involving court chemt hy ae. See 
records. attorneys for the party amount equal to 4 per 
SON gms dete “ |guarante2, but not 








cranted the appeal would have ape Ae 
a a are ete da “ $160. This is a gift t 
21 days within which to file with|* 

an, and net another 
the Supreme Court clerk a de- pnaein 
signation of parts of the lower 


court records he considers ma- Law List Appr val is 
Revoked 5 
















terial to the questions presented 
upen the appeal. ee | 
Within 14 days after that.| Ata meting held by C 
counsel for the other party/ing Committee on L: ~ 
would designate such additional the American Bar Ass 
parts of the record which he August 23. 1952. the 
considers pertinent. revoked the certifica’ 
There would follow another 14 pliance which was is 
— Pasi which attorneys for the date of September 15. 19 
the person granted|the Central Guaran*? A 
th could designate still pany. Inc, 141 Wes 
ot of the record they: Boulevard, Chicago 
consider necessary in view Of covering the March 1952 






of: Corporation and A 
| tive Lawyers Directory 


ingled out by the second 
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allow- State Bar To Study State, Federal Taxation 













































































able only plication to the eee 
n Vets none any oe Comet. 2 : system Was 4 Studv of pending state and, William O. Barnes, Jr., Francis 
unod has been|designed to permi the taxis federal legislation will be under- W. Brennan, John A. Pindar, 
widespread use of reasonabl hting costs IM taken soon by the New Jersey Richard 8. Fisher, George Gil- 
revailing tl ; It has been the ordin = 1th a mini- state~Bar Association, it was in- dea, John W. Ockford. Robert A. 
_— aes since S na nN SavInegs mp)? yf ir nienre > rat a fs : i ; . aot <> 
ices Wer Sura asa Ps ae mum of i nience, and yet gicated today with announce- Pin., Edwin G. Scovel, and Wil- 
Fai anal ssibie 1 1S€ { this't tect s from exces- ? 2 fi] ] yy 
in adaptil cape ae A AIM iN Bo ce ‘Foml exce€S- ment of the appointment of liam J. Tierney. 
ee et pet ee noa in} be realized unleSS sjve costs yenses whic ‘ c +4 4 mA : — 
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- ss I w ‘ ‘ i I r eet 
SHER) - e degre t I 
rt « {, I t ' I 
RLES P g ¢ 
! Ne 2 %..d. ” ree Ke s 
2 j rs 12 OX Ss { , i d 
t 22...1962 
KANDLER 
LLIAM HUCK 
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> HOWARD SAVINGS INSTITUTION 
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United States District 
Court Cail 


DISTRICT OF NEW JERSEY 






By Harold Kamens 








leges this 1s a return of capital 
Heid: Since interest 





was not 


“NORMAN N. POPPER 


unconditionally payable, pay- 
REGISTERED PATENT ments were taxable as income 
ATTORNEY Naticnal City Lines, Inc. v. U. S. 


17 Academy St., Newark 2, N.J.] C.A. 6-19-52. 











Mitchell 2-1406 DEDUCTIONS: Taxpayer's di- 

Services available to attorneys only rectors modified a rental agree- 

ment with A.B. Corp, reducing 

the rent of our taxpayer to A 

LICENSED BONDED! 5. The directors controlled A. B. 

. H A The bondholders alleging mis- 

Hanus Detective gency oaduci, received $150,000.00 
DIVORCE SPECIALIST from plaintiff. 

ELizabeth 2-3359, 2151 Held: Since the wrongdoing 

1143 E. Jersey St. Charles Hanus, } was not the act of taxpayer, it 


Caanem, . 4. = could not deduct the $150,000.00. 











Bauman & Co. v. Marcelle, Com., 
D.C. 5-27-52. 
TRUSTS & ESTATES: After 


Gecedent’s death, his executors 
received from his employer 
$80,000.00 for services rendered 
Under the Will A.B. charity was 
entitled to 5% of the corpus. 
Executors claim the $80,000.00 as 
a charitable gift per the Will 
and hence a deduction from the 
income of the estate. 

Held: Deduction not allowed 
since it is charged to the estate. 
Huesman v. Com. C.C.A. 7-1-52. 

DEDUCTIONS: Taxpayer leas- 
ed certain premises for one year 
and until terminated by a thirty 
day notice. In order to utilize 
the property, taxpayer was re- 
quired to spend $7,500.00 on cap- 
ital improvements, which he 
seeks to deduct, claiming to be 
a tenant at will. 

Held: Taxpayer was a tenant 
for an indefinite term and im- 
provements are deductible over 
their life. Ehrlich v. Com., C.C.A. 
7-14-51. 

DEFICIENCY: 
a petition for review of a 
ficiency seven days before 


“gn 





ABSTRACTS 





> BOX 743 \ 
"Enron. ® 














_WANT | 
SOMEONE 


LOCATED? 


TRACERS CO. OF AMERICA 


513 MADISON AV., N.Y. 22, N.Y. 


Taxpayer filed 
tax de- 
the 











BUSINESS and 


MORTGAGE L oO A WW = 


MORGAN CO. svat 


NEWARK 2, N.]J. 
Forwarders Recognized 


S eesinemettinmniaenallietaneminedl 


Mitchell 2-0534 








Prompt — Accurate — Reasonable 


sBSTR ACTS or proceedings tn Superior and United States 

‘FRTIFICATES of regularity of proceedings or corporate 

BARCHES in Superior Court oi New Jersey and United States 

LAE ORMATION and forms in any of the departments at 
Trenton. 


THE STATE CAPITAL T'TLE & ABSTRACT CO. 
NATIONAL NEWARK & TRENTON TRUST BLDG. 
ESSEX BLDG., TRENTON 8, N. J. 
NEWARK 2, N.J. Te’. TRenton 6-8439 

Tel MArket 3-290 


TUVUETUAUTA ATTA ATT ATA 











“HEAR YE, HEAR YE! 


Court is in session. Help your client's 
Case...save time and money...by having 
appendices and briefs accurately and 
expertly prepared and printed. Also 
Federal court records. 


: AN" READY TO RUSH YOUR APPENDICES, 
sRIEFS AND RECORDS FOR 


‘LL APPELLATE COURTS. 
New Jersey's 


Leading Law Printers 











130 Cedar Street, New York 6, N. Y. 








asad vo ACCRUED INTEREST: In De- 
re-trial onferences have alread been held namhaor + ave ni thas 
in the actions listed below cember, 1640, taxpayer purc has- 
There will be a call of this calendar for ed for $760,000.00 bonds having 
the purpo fixing trial dates. This cali , fana oe 
will be held at 10:00 A.M.. Thursday, Septem. 2 face value of $4,000,000.00 
ber 25, 1952. by Judge Richard Hartshorne. in Upon which there was due $200,- 
Court Room No. 4, U. S. Court House (Post : aa it = 
Office Building), Newark. NJ 600.00 of unpaid interest. The 
Trials will commence about Oct 7. 1952. terms of the bonds provide d that 
" WILLIAM H. TALLYN CLERK interest was not unconditionally 
CHARLES E. JAECKEL payable until the earnings of 
Deputy Clerk the issuing corporation were de- 
C10956 - (174-50 - C208-50 - €1039-50 ong In January, 1941, it 
C653-51 - €949-51 - C1016-5 et eee ¢ arnings 
102-52 €11564 - C719-49 vas determined that earnin 
C332-50 - C657. 31 0994-51 C21-52 were adequate and $200,000.00 of 
C30-52 - C146 C200-52 - €302-52 <4. F : ‘@ 
x 18. - - 0335. 52 interest was paid. Taxpayer al 
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FEDERAL TAX NOTES 








CLASSIFIED ADVERTISING 



























































































tf WILLIAM HUCK 








STDNEY A B 
1 Stree 
























Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York I, N.Y. 
Phone: LO. 5-3088 































expiration of the 90 day period. EMPL OYMENT OPPORTU NITY ~ EMPLOYM MENT OPE OPPOR TUN 
Normally, the petition should LERKSHIP—FOR STUDENT PRE! ; Ist 
, é “nN i VENI af ASSIST 
rrived a day later, but ce Pena eg " Sn . 
1 ght days later and be- 2-44018 n 
yond the statutory time. s . E 
Held: Delay must have been é 
saused by the post office so that ' j 
e petition will be considered LEGAL NOTIZes CASUAL TY CLA 
4 + +3 “es tei lh 
O be timely Sept z 
Bureau Ruling 5 er ee ADJUSTER 
CORPORATE RETURNS: Sig- i » 
natures Where a corporation we 
pre sident serves in the capacity . wi 
of coth president and treasurer, 
he requirements of Sec. 52 (a) s 
re mei if the president signs the S92 
Orporate tax return twice, as . = = : 
the president and as the treasur- < Sa icons EMPLOYMENT W: TED 
er of the corporation. A certified 7 x 2 
publi accountant who prepares Bari 
the return may not sign it as 
an officer of the corporation, but r x - 
only as the person preparing the : 
return. Sp. Ruling 7-2-52. 
Essex Weekly Cal! 
57S 7 i 2 w 
STATE © rH s \ ae 
4758 | 478C 479S -482C - 483¢ - 4g4c Gaseiting Coton ; FO 1 
486S - 491S - 4995 - 501C - 504C - 506C I \V 1 Testament ETH oer velestat 
507C - 508C - S11C - 514S - 515S - 522¢ WI STEWAL OF RENT To 3 
528C - 529C - 538C - 549C - 555S - 556S 
557S - 559S - 566S - 568C - 570C - 571C Z : “i by a 
572S - 573S - 575S - 580C - 581C - (5835 HI WEED. STEWAI . ull OR 3-784 
584S) - 586S - 587C - 590C - 591C - (592S Tata s 
593S) - 595S - 596C - 597C - 603C - 608C sett e Es orn 
610S - 611S - 615S - 617S - 621C - 625C D es Le a 
6260 - cee - GG - 64s - Ges - oe be : 
636 639S - 642C - 643C - 6455 - 646S , cALPH i 
650C - 651C - 652C - 653C - 658C - 659S. ,' Fae ae FOR SALE 
661S - 6625 - 665C - (666C - 667C) - 6680 ius} Bt ; red 
677C - 678C - 687C - 690C - 700C - 701C kw Nd Sminieee teen Tae 
707S - (710C - 711C) - 712C - 716C - 722C | 1..J.— Sept. 11. 18, 25, Ger. 2, 9 SAGE ee 
725C - 726C - 734C - 738$ - 748C - 751C —— . 
aes - 779-SPW - 7833S - 786C - 793C - 809C Ibntegi=. Sent : “ 
5 STATE OF LOUIS WALDMAN. decease 35 YEARS EXPERIENCS 
ee ee, eres Pursuant to t ler of WILLIAM HU: K * . 
y-Purstant to the order uf WILLIAM APPRAISEP 
° } < , ¢ ' $ a is 5 
Passaic Weekly Call er or Mies at he REAL & PERSONAL PROPERTY 
ae hereby x to the litors is ESTATES. INHERITANCE TAX 
Before Superior Court Judge & Assignment Judge s t xhimt to t subset FEDERAL. STATE & COUNTY COUET 
Robert H. Davidson iffirmat the i . 1 — ESTATES LIQUIDATED — 
Weekly Call Sept. 12th at 10 A.M bie MnGnthn toon niente ene M. R. LANES 
17 Military List 45) ur resecuting 200 OLIVER ST., NEWARK 5, Bd 
> rtd ‘ wainst MArket 3-1119 
3 46 ad ANNI \ » \N 
“ so] L.IIN KLEIN \ 
3 49 Clinton Street aiialianad == 
2 We ikea Re Ee re ae ATTORNEY COOPERATION SOLICITY: 
, Seca wei: | W. D, ETTINGER & ( 
37 ESTATE OF MICHELIXO RUSSOn dueey . ve 
ri . Pursuant to t rd WIL Vl la} = 
13 59 i ae. ler of WILLIAM HUCK FIRE ADJUSTERS 
15 > lay is t ivati e4 FOR THE ASSURE 
“Vv sie : i ¢ t \ { sa ie ‘ - i 
21 67 given te the crediturs, wf 9 CLINTON ST., NEWARK 
22 69 tip Ae = sue : Mitchell 2-4694 
188 70 t the Vins 
23 71 Is ag tat s ‘ 
89 72 : ha : 
36 es Ene : x ES eh, nN —We Cooperate With torney 
28 83 IRVING HE ocKOSKS, Attoriee,; 0 
29 155 S20 Springtield Av SARASOHN & CO. 
32 157 eee FIRE ADJUSTERS FOR THI 
2 86 = ec POLICYHOLDE® 
109 \K NOT NTO 786 Broad Stre 
IELEN IZDEBSK Newark 2, N. 
Woosua PI I OMAN IZ 
LEGAL NOTICES DEBSK 4 ce MArket 3-3213 
I N k x "it 
Dat s ¢ r 2. 1952 105°) . 
ESTATE OF HERMINE DUS lex = pee eet 
Set ae Cones ot eee ee met Sf ANTOINETTH Fire Adjusting 
LAN Pace TEAS SERVICE TO ATTORNEYS 
“hereby % IRVING M. MINION 
x i < natural g . e Poet I 1% e : 
Teecoh Re Slowaua Associated Adju-:ters 
- Attorney for Plaintiy 24 Commerce St.. » ewark 
: nerred from prose 1 Living eae Mitchell 2-1771 MAr ket 2-565 
v 1 sume imains t s s 11 . 25 , > 7.88 
HE WEST SIDE TRUST COMPANY = 
SILDER BILDER & KAUFMAN 
Park Place WITH PLEASURE WE ANNOUNCE 
Sept, 11 Oct. 2 7 THE ASSOCIATION OF 
ATE Ok wtincae come ARD ‘ ised Zh) ’ - , 
snant to the order of WILLIAM HECK ARTHI R A. KAPLOW. A.B. 
s wat t the ‘ nty sey 
sig \ s atrix s . with the 
sa exhib 
rims : natinet : Hartew UNbDERWRITERS 
ae e 
* : INSURANCE 
. x V x 
& Z M. STANZIALD NEW YORK - CHICAGO - LOS ANGELES 
INEZ M _STANZIALI Attorney 
ee Se 1028 Broad Street. Newark, N.J Market 
J s 11 1s = o - , 
Ts tember 4, 1952 
BENJ AMI x SCHWARTZ 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


A sound company engaged 
exclusively in the examina- 
tion and insurance of titles 
to real estate. 


A New Jersey Corporation—ORGANIZED 1928—Serving New Jet 


7 NELSON PLACE opp. Essex County Hall of Records NEWAR K, N+ 
Mitchell 2-7875 Rates on Request 
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Held: 
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